and Wriston's cooperation in making false entries in the fire-
boss book could bave been obtained without at least one of
them having made inconsistent statements which would have cast
doubt on their credibility.  Yet all three of them provided
some of the most convincing statements which were made in this
proceeding.

The fifth defect in Pittman's conspiracy theory may be
based on the testimony of Blankenship, the mine superintendent,
who testified that he did not decide to visit the Rowland No. 3
Mine until Monday morning.  He said he did not think there was
any merit to Pittman's conspiracy claim because Thomas knew his
feelings about mine safety and health and that Thomas would
never have knowingly taken him on a section producing coal with
inadequate ventilation.  Blankenship stated that if he had ever
been convinced that Thomas and Jerry Toney had anything whatso-
ever to do with Pittman's having produced coal without adequate
ventilation, he would have discharged all three of them (Tr.
2017; 2020).

For the reasons given above, Pittman's claim that his dis-
charge was based on a conspiracy by Thomas to have him produce
coal without adequate ventilation, so that he could be caught
operating his section in violation of the law, must be rejected.

Pittman's Allegations as to Disparate Treatment

Pittman's initial brief (pp. 35; 39-40) argues that his
discharge showed disparate treatment because discipline at the
No, 3 Mine was "uneven, whimsical, and discriminatory" and that
no one else had been discharged for admitting that he had pro-
duced coal with inadequate ventilation.  Consol's counsel sub-
mitted extensive evidence showing that Blankenship, the super-
intendent, did not tolerate safety violations, absenteeism, or
irresponsible conduct (Tr. 1463; 1961).  Blankenship, for ex-
ample, suspended Bill Blevins, a section foreman, for 5 days
for irregular work and discharged him for ventilation violations
and failing to establish centerlines on his section (Tr. 949;
1325; 1342; 1466; 1793; 1968).  Blevins was discharged just
3-1/2 months before Pittman's termination occurred (Tr. 815;
1326; 1795; 1969).  The day of Blevins' discharge, Thomas re-
ferred to Blevins1 discharge and warned Pittman that he would
receive the same treatment if his performance did not improve
{Tr. 299-300; 1794).

Blankenship and Thomas provided other examples of persons
who have been disciplined at the No. 3 Mine.  Keith Hartzog, a
maintenance foreman, was given a 5-day suspension for a safety
violation (Tr. 1797; 1969)-.  Allen Powers, Jr., a section fore-
man, was given a 5-day suspension for a safety violation (Tr.
1970; 1797).  Sidney Federoff was discharged for coming to work
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